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NOTICE OF FILING

To: Division of Legal Counsel
Illinois Environ mental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that on this 6th day of October 2003, there was filed with
the Illinois Pollution Control Board, Petitioner’s Appearance and Permit Appeal,
which are attached and herewith served upon you.

JO’LYN CORP.

By:~

e of Its Attorne s

Michael J. Maher
Elizabeth S. Harvey
SWANSON, MARTIN & BELL
One IBM Plaza, Suite 3300
330 North Wabash Avenue
Chicago, Illinois 60611
Telephone: (312) 321-9100
Firm l.D. No. 29558
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CERTIFICATE OF SERVICE OCT o ~2003

I, the undersigned non-attorney, state that I served a copy of Petiti~1thth~S
and Permit Appeal to the IEPA Division of Legal Counsel via U.S. Mail1’~~Th~1~Mtf~J~ard
Chicago, IL 60611 on or before 5:00 p.m. on October 6, 2003.

~I4~
(~&ietteM. Podlin

[x} Under penalties as provided by law
pursuant to 735 ILCS 5/1 -1 09, I certify
that the statements set forth herein
are true and correct.
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APPEARANCES

Wehereby file our appearances in this proceedi

JO’LYN CORP.

Michael J. Maher
Elizabeth S. Harvey
Swanson, Martin & Bell
One IBM Plaza, Suite 3300
330 N. Wabash Avenue
Chicago, IL 60611
312.321.9100

on behalf of petitioner
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PERMIT APPEAL

Petitioner, JO’LYN CORP. (“Jo’Lyn”), by its attorneys Swanson, Martin &

Bell, hereby appeals from respondent the ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY’s (“Agency”) September 9, 2003, decision denying Jo’Lyn’s request land

permit. This appeal is filed pursuant to Section 40 of the Environmental Protection Act

(“Act”) (415 ILCS 5/40) and Subpart B of Part 105 of the Board’s procedural rules (35

lIl.Adm.Code 105.Subpart B).

1. Jo’Lyn is a proper petitioner pursuant to Sections 105.202(a) and

105.204(a) of the Board’s procedural rules. 35 III.Adm.Code 105.202(a), 105.204(a).

2. The petition is timely, as the Agency issued its decision denying the

requested permit on September 9, 2003. The Agency’s decision is attached as Exhibit

A.

3. Jo’Lyn’s process uses granulated bituminous shingle material (“GBSM”),

which is created during the manufacture of shingles. The GBSMconsists of cut-out

tabs, overruns, and damaged shingles. Jo’Lyn purchases the GBSM from shingle

manufacturers, and then grinds the material. The ground material, known as “Eclipse



Dust Control,” is then sold to customers for paving and dust control uses, including

parking lots, driveways, animal feed areas, bike paths, and walking paths. Eclipse Dust

Control has a number of benefits, including noise control and the elimination of dust,

requires no seal coating, and is long-lasting.

4. Jo’Lyn spoke with the Agency a number of times regarding whether it

needed a land permit for its operations, and engaged in correspondence and meetings

with the Agency on that issue. Despite a 1993 Agency “solid waste determination”

finding that GBSM is not a solid waste when used for pavement surfaces, the Agency

directed Jo’Lyn to apply for a land permit.

5. Jo’Lyn’s permit application was received by the Agency on August 14,

2003. On September 9, 2003, the Agency issued its decision denying the application.

(See Exhibit A.) The first reason given for denial of the application is a failure to contain

documentation of local siting approval. The Agency has apparently determined that

Jo’Lyn’s facility is a waste storage site and/or a waste treatment facility.

6. However, the GBSM used by Jo’Lyn is not a “waste.” In fact, the Agency

has previously determined that GBSM is not a “waste.” Because GBSM is not a

“waste,” Jo’Lyn’s facility is not a waste storage site or a waste treatment facility. No

local siting approval is necessary.

7. Likewise, since GBSM is not a “waste,” no permit is needed. Jo’Lyn asks

the Board to determine that GBSM is not a “waste,” and to determine that no permit is

needed for Jo’Lyn’s operation.

8. The other two reasons given by the Agency for denial of the permit are

technical reasons related to the forms on which the application was submitted, and
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informational requirements. Both of those denial reasons are based on Part 807 of the

Board’s regulations. 35 III.Adm.Code Part 807. However, Part 807 applies only to solid

waste facilities. Since GBSM is not a “waste,” Part 807 is inapplicable.

9. Jo’Lyn’s process of converting GBSM into “Eclipse Dust Control” is an

environmentally friendly process, which provides a better dust control and paving

process than other alternatives. Jo’Lyn’s process neither uses any “waste,” nor creates

any “waste.”

10. Thus, Jo’Lyn seeks the following from the Board: a) a finding that GBSM

is not a “waste”; b) a finding that Jo’Lyn does not need a Part 807 permit; and c) such

other relief as the Board deems appropriate.

WHEREFORE, Jo’Lyn asks the Board: to find that GBSM is not a “waste”; to find

that Jo’Lyn does not need a Part 807 permit; to find that the reasons given for the

Agency’s denial of the permit application were erroneous; and to order such other relief

as the Board deems appropriate.

Respecifully submitted,

JO’LYN CORP.

Michael J. Maher
Elizabeth S. Harvey
Swanson, Martin & Bell
One IBM Plaza, Suite 3300
330 North Wabash Avenue
Chicago, IL 60611
312/321-9100
Firm l.D. No. 29558
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ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/524-3300

CERTIFIED MAIL
September 9, 2003 7002 2030 0001 1879 6132

Jo’Lyn Corp.
KathyPowles
P.O. Box 638
Harvard Illinois 60033

Re: 1118095005--MeHenryCounty
Ben’sRoofing, Inc.
(Kathy Powles)
Log No. 2003-308
Permit File

DearMs. Powles:

This will acknowledgereceiptofyourApplicationfor aPermit to storeandrecyclegranulated
bituminousshinglematerial(GBSM), datedAugust 12, 2003,whichwasreceivedby theIllinois
EnvironmentalProtectionAgency(“Illinois EPA”) onAugust14, 2003.

Yourapplicationis denied.

You havefailed to provideproofthat grantingthispermit wouldnot resultin violationsofthe
Illinois EnvironmentalProtectionAct (Act). Pursuantto 35 Ill. Adrn. Code807.207,upon
applicationfor permit, thepermitteemustdemonstratecompliancewith all applicableprovisions
of35 Ill. Adm. Code,Part807. Section39(a)of theAct (415 ILCS 5/1 et seq.)requiresthe
Illinois EPA to providethe applicantwith specificreasonsfor thedenialofpermit.Thefollowing
reasonsaregiven:

1. Theapplicationdoesnot containdocumentationoflocal siting approvalandacompleted
applicationForm LPC-PA8. Pursuantto Section3.330of theIllinois Environmental
ProtectionAdt (Act), a wastestoragesiteandwastetreatmentfacility constitutea
“Pollution ControlFacility”. Section39.2 oftheAct requiresthecountyboardofthe
countyor thegoverningbody ofthemunicipalityto approveordisapprovetherequestfor
local siting approvalfor eachpollution controlfacility, which is subjectto suchreview.
Pursuantto ~5~1ll.Adm. Code807.205,Form LPC-PA8 mustbe completedand
documentationoflocal siting submittedwith yourapplicationfor permit. In accordance
with Section39(c) oftheEnvironmentalProtectionAct, theIllinois EPAmaynotgranta
permit for thedevelopmentor constructionofanewpollution controlfacility unlessthe
applicantsubmitsproofto theAgencythatthe locationofthefacility hasbeenapproved

ROCKFORD—4302 North Main Street, Rocklord, IL 61 103 — (815) 987-7760 • Dts PLAINES —9511 W. Harrison St., Des Plaines, IL
ELGIN —595 South State, Elgin, IL 60123 —(847) 608-3131 • PEORIA —5415 N. University St., Peoria, IL 61614— (309

BuREAu OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614 — (309) 693-5462 • CHAMPAIGN —2125 South First Street, Champaig ~
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706 — (217) 786-6892 • COLLINSVILLE —2009 MalI Street, Collinsville, IL 6 ~

MARION — 2309 W. Main St., Suite 116, Marion, IL 62959 —(618) 993-7200
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by theCountyBoardofthecountyif in an unincorporatedarea,or thegoverningbody of
themunicipalitywhenin anincorporatedarea,in whichthefacility is to belocated.

2. Theapplicationis not submittedon original forms.asrequiredby 35 Ill. Adm. Code
807.205(c).Thefollowing completedformsandrequiredadditionalinformationare
required: LPC-PA1,LPC-PA3,LPC-PA4,LPC-PA8 andLPC-PA16.

3. A technicalreviewwasnot completedon yourapplication. However,thefollowing items
werediscoveredto be missingfrom theapplication. Eachitem is requiredin accordance
with 35 Ill. Adm. Code807.207andidentifiedon Form LPC-PA3. -

a. Theapplicationdid not includea sitename.
b. Theapplicationdid not includetherequiredapplicantinformation.
c. Theapplicationdid notincludelocationinformation.
d. Theapplicationdid not includefacility information.
e. Theapplicationdid not includetheinformationrequiredfor wastemanagement

units locatedoutdoors.
f. Theapplicationdid not includean inspectionplan.
g. Theapplicationdid not includeanoperatingrecord.
h. Theapplicationdid not includeaclosureplan.

Within 35 daysafternotificationofthefinal permitdecisiontheapplicantmaypetitionfor a
hearingbeforetheIllinois Pollution ControlBoardto contestthedecisionof theIllinois EPA,
however,the35-dayperiodfor petitioningfor ahearingmaybe extendedfor aperiodoftime not
to exceed90 daysby writtennoticeprovidedto theBoardfrom theapplicantandtheIllinois EPA
within the 35-dayinitial appealperiod.

Shouldyou wishto reapplyor haveanyquestionsregardingthis application,pleasecontact
Mary Riegleat 217/524-3329.

~cerely~

JoyceL. Munie~
Manager,Permit Section
BureauofLand

JLM:~\mls\0311 6r:~lbc


